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1. Purpose. This regulation provides gui dance on use of Section 215 of
the Flood Control Act of 1968, as anended, to reinburse (i.e. credit,
repay, or conbination) a non-Federal public bod% for construction of
part of an authorized Federal project. It establishes general policies,
outlines Procedures to be followed in preparing a Section 215 agreenent
with an eligible non-Federal entity, and provi des gui dance on the

provi sions of such an agreenent. The actual reaching of an agreenent
depends, in addition to observance of this guidance, on HQUSACE
judgments concerning budget priorities, as set forth in paragraph 4f.
Al'l projects specifically authorized by the Congress are subject to this
Act and this regul ation

2. Applicability. This regulation is applicable to all HQUSACE
elenents and all field operating activities (FOAs) having civil works
responsibilities.

3. Ref er ences:

a. Section 215, Flood Control Act (FCA) of 1968, Public Law (P.L.)
90- 483, as anended by Section 913, Water Resources Devel opnent Act
gWRDA) of 1986, P.L. 99-662 and Section 12 of WRDA 1988, P.L. 100-676.
Appendi x A)

b. Senate Docunent No. 10, 90th Congress, 1st Session, "Study of
Federal Rei nbursenent Policy for Wirk by States and ot her Non-Federa
Entities on Authorized Water Resources Projects." (Contains Secretarﬁ
of the Arny study prepared and submitted pursuant to Section 314 of the
Ri ver and Harbor Act of 1965, P.L. 89-298.)

c. Section 221, FCA of 1970, P.L. 91-611, as anended by Section
912, WRDA of 1986, P.L. 99-662.

d. ER 1140-2-301

This regul ati on supersedes ER 1165-2-18, 1 Novenber 1988



ER 1165-2-18
1 Feb 89

4. Ceneral Policy.

a. The specific limtations put upon the allotnent of funds
aut hori zed by Section 215, as anended, indicate that only linited use
shoul d be made of this authority. It is, therefore, Corps of Engineers
policy to recomend use of this authority only in cases that neet all of
the followi ng basic conditions: (1) the work, even if the Federa
CGover nnment does not conpl ete the authorized project, will be separately
useful or will be an integral part of a | arger non-Federal undertaking
that is separately useful; (2) the work done by the non-Federal entity
will not create a potential hazard; (3) approval of the proposal wll be
in the general public interest; (4) only work conmmenced after project
aut hori zati on and execution of an agreenent pursuant to this regul ation
will be eligible for reinbursenent; (5) proposed reinbursenment wll not
exceed what the District Engineer considers a reasonable estimate of the
cost therefor if it were acconplished by the Corps of Engineers as a
conponent of Federal project construction responsibilities.

b. Reinbursenent for non-Federal work under Section 215 nmay take
the form of cash reinbursenent of the installation costs incurred by
non- Federal interests or an equival ent reduction in the project
contributions they would otherwi se be required to make or, In
appropriate cases, for a conbination of the two. It is Corps policy
that the non-Federal entities be initially conBensated by crediting the
val ue of their work against non-Federal contributions toward the Federa
proj ect required bY the governing legislation. Reinbursenent by a cash
payment will be allowed only to the extent the value of their work
exceeds the total of required non-Federal contributions agai nst which
credit may be given.

c. Credit for non-Federal work performed under Section 215 cannot
be given against the flood control project requirenent for the non-
Federal sponsor to provide a 5 percent cash contribution toward total
project costs during construction of the project. Credit can be given
agal nst all other requirenents of |ocal cooperation.

d. Notwithstanding Section 215(e), to the extent that non-Federa
costs for project construction work are credited agai nst the sponsor's
| ocal cooperation requirenent to provide | ands, easenents, rights-of-
way, relocations, and di sposal areas (LERRD) for the authorized project,
an equi valent financial responsibility for LERRD will shift to the
Federal Government. Odinarily, in such case, the Corps of Engineers
will still look to the sponsor for provision of all LERRD requirenents
but, then, by agreenment, will reinburse the sponsor for the rel ated
costs to the extent a Federal financial responsibility has been created.

e. Before finally approving any agreenent under Section 215, the
Assi stant Secretary of the Army (Civil Wrks) will informthe Chairnman
(Senate and House), Subconmittee on Energy and \Water Devel opnent,
Conmittee on Appropriations, of the proposed arrangenents. Such forma
notification of the Committees will not, however, be necessary in cases
where the Congress has appropriated funds for construction of the
proj ect.
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f. Section 215 authority will not be used where it might appear to
circunvent the intent of Congress. It will not, for exanple, be used to
initiate work on projects to which either Congress or the President has
i ndi cated general opposition or for which they have refused to provide
requested funds. Further, the likelihood that the project mght be
included in Arny budget requests for construction appropriations (given
the priority accorded to expected project outputs) wll be a primary
consi derati on.

g. Section 215(f) authorizes a specific allotment of funds to
rei mburse non-Federal entities for work acconpli shed under this section
No such specific allotment has been established, nor is one currently
contenpl ated. Hence, any Section 215 agreement will provide that
rei mbursement is to be made, or credit given against required
contributions, only when construction funds for the Federal project of
whi ch the non-Federal work constitutes a part are appropriated by
Congress and allocated to the project.

h. Non-Federal work performed under a Section 215 agreenent,
st andi ng al one, nust be environnentally acceptable. Prior to
construction, the requirenents of the National Environnmental Policy Act
and ot her appropriate environmental statutes and executive orders nust
be satisfied. As is appropriate to each case, construction by a
non- Federal entity will require the issuance of permits under the d ean
Water Act, the River and Harbor Act of 1899 and/or the Marine
Protection, Research and Sanctuaries Act of 1972, as anended. Any
necessary State or local permits nust al so be obtained. (Costs
associated with pernmit requirenents are not subject to reinbursenent.)
Alist of related |laws which may apply and nust be satisfied, when
applicable, is set forth at 33 CFR Section 320. 3.

i. The non-Federal entity will normally be required to develop the
desi gn nenorandum engi neering plans, and specifications for the work it
proposes to undertake. Subject to policies established in ER
1140-2-301, as nodified in paragraph 5b, the District Engineer nay
provi de engi neering services with funds advanced b% t he non- Federa
entity if he determines it to be inpractical for the entity to obtain
the services el sewhere. Non-Federal engineering and overhead costs for
the part of the Federal project the non-Federal entity proposes to
construct will be eligible for credit or reinbursenent.

j. The agreenent shall include |ocal cooperation items required by
the project authorization and reflect the provisions of Section 221, FCA
of 1970, as anended.

k. Non-Federal costs in connection with LERRD which are |oca
cooperation itenms required by the project authorization are not subject
to rei mbursenent under a Section 215 agreement (and do not count agai nst
the Federal linmitation respecting Section 215 rei mbursenent or credit).
The costs for provision/acconplishment of any such LERRD, whether for
conveni ence at the time or because they are of concurrent necessity for
the construction work to be undertaken by the non-Federal entity under
the Section 215 agreenent, will be credited, to the extent appropriate,
when the Federal project is undertaken, as |ocal cooperation perforned.
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1. Rei nbursenent of non-Federal work under Section 215 will not be
consi dered for the Continuing Authorities Program covered in ER
1105-2-10.

5. Procedures.

a. Non-Federal entities desiring to obtain reinbursenment under
Section 215 for constructing part of an authorized Federal project
shoul d confer with the District Engineer and submit a witten proposa
to him This proposal will formthe basis for consulting, as needed,
wi th HQUSACE and for deciding whether the proposal neets the policy
criteria of paragraph 4, whether to continue under the procedures bel ow,
and i n what sequence.

b. |If Federal preconstruction planning funds are not available to
the project and it is considered inpractical for the non-Federal entity
to prepare a partial design nenorandum and/or plans and specifications,
the draft agreenent nmay propose that this work be acconplished by the
Cor ps of Engi neers through an advance of non-Federal funds for this
purpose. Certain advances of funds will be necessary, in any event, to
cover other costs which are required on the part of the Corps.

Paragraph 11 of ER 1140-2-301 requires that requests to the
Appropriations Conmittees for approval of advances of funds shoul d
normal |y be subnmitted to the Conmittees by non-Federal interests outside
of Corps of Engineers channels. An exception to that procedure will be
made in the case of Section 215 Froposals in that the request for
approval of related advances will be nade a part of the Conmittee
notification process for the overall Section 215 proposal referred to in
par agraph 4e, above. Thus, proposed advances of funds for the follow ng
purposes will be cIearIY set forth in the draft agreenent: (1)
preparation of a partial design nmenorandum and/or plans and

speci fications, (2) Corps review of design schedul ed for acconplishnent
by local interests, and (3) periodic and final inspections.

c. The District Engineer will submit for review an unsigned draft
agreenent to HQUSACE (CECWRN). Al agreenents will be prepared for the
signature of the Assistant Secretary of the Army (Civil Wrks).

d. Following review of the draft in HQUSACE and consultation with
ASA(CW staff, the District Engineer will be notified of any required
changes and advised to negotiate a final agreenment with the non-Federa
entity. After signature of the agreenent by the non-Federal entity, the
District Engineer will forward three copies to HQUSACE (CECWRN) for
executi on.

e. Wien Comrittee notification has been acconplished, if
appropriate, and the agreenent signed by ASA(CW, two copies of the

fully executed agreenent will be transmtted to the District Engineer
who will, in turn, furnish one copy to the non-Federal entity.
f. The Division Engineer will review the (partial) design

menorandum and, if it nmeets the relevant criteria in paragraph 4a, wll
submt it to HQUSACE (CEEC-EB) with recommendati ons on whet her or not
the work nmay proceed subject to credit and/or reinbursenent under the
agr eenment .

g. The Division Engineer will approve plans and specifications.
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h. The_non-FederaI_entitg wi Il award the construction contract or
contracts (if the work is to be so acconplished).

i. The District Engineer will conduct periodic inspections.

j- Upon conpletion of the local work, the District Engineer wll
conduct a final inspection and will exanine the cost data. |If the
District Engineer is satisfied that performance has been in accordance
with the agreenment, he will certify the maxi mum anount of credit or
rei mbursement to which the non-Federal entity may be entitled under the
agr eenent .

6. Agreenents. An agreenent with a non-Federal entitr for construction
of project work under the provisions of Section 215 will:

~a. Expire 3 years after the date of execution if the non-Federa
entity has not yet commenced the work contenpl ated by the agreenent.

~b. State the time allowed for conpletion of the work. A reasonable
time shall be allowed, but normally not over two construction seasons.

c. Fully describe the work to be acconplished by the non-Federa

entity and specify the manner in which it wll be carried out.
d. The agreenent will specify that reinbursenent by the Federa
Governnment will not exceed the greater of $3,000,000 or 1 percent of

total project costs (or a lesser amount if, under a previous Section 215
agreenent for other project work, a part of the statutory linitation has
been used up).

e. Provide for necessary review of designs, plans, and
specifications by the District Engineer.

_ f. Provide for exam nation and revi ew of proposed contracts and for
i nspection of the work by the District Engineer for conformance with the
terns of the agreenent.

g. State fully the basis on which credit and/or rei nbursenent shal
be deternined, and provide for the final adjustnment when the bal ance of

the Federal project is constructed. |If the inprovenent to be undertaken
bK the non-Federal entity includes work that wll not becone a part of
the Federal project, the neans of determning the part eligible for

credit or relnmbursenent shall be fully defined.

h. State that anK rei mbursenent shall depend upon appropriation of
funds applicable to the project and shall not take precedence over other
pendi ng projects of higher priority.

i. Specify that credit or reinbursenent for non-Federal work shal
aﬁply only to that work undertaken after execution of the agreenent.
The term "work" shall include needed engi neering and design as well as
actual construction.
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. State that the agreenent is not to be construed as commtting
the United States to rei nbursenent if the Federal project is not
undertaken, or if the Federal project should be nodified in such a way
that the work performed by the non-Federal entity does not constitute a
part thereof.

k. Contain applicable equal opportunity clauses from Federa
Acqui sition Regul ations (FAR).

7. Format. Section 215 agreenents should follow the nodel format
presented in Appendi x B, which enbodies the policies set forth in this
regul ation and the requirements of Section 215 itself. This format my
be nodified to suit the specific case, as warranted. Deviations from
the nodel nust be explained in witing, in the transmttal forwarding

t he unsigned draft agreenent to HQUSACE for review

8. Ampunt of Credit and/or Reinbursenment. The total anmount of credit
or reinbursenent or credit and rei mbursenent conbi ned shall equal the
approved expenditures nmade by the non-Federal entity for work specified
iB t he agreenent, subject to the |imtation cited in paragraph 4a(5),
above.

FOR THE COVMANDER:

ALBERT J. / s

Col onel , #Lorps of Engi neers
Chi ef of Staff
2 Appendi ces
App A - Section 215,
P.L. 90-483,
As amended
App B - Mbdel Fornat,
Section 215

Agreenent s
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APPENDI X A
PUBLI C LAW 90- 483, AS AVMENDED

An Act authorizing the construction, repair, and preservation of certain
public works on rivers and harbors for navigation, flood control, and
for other purposes.

* % * % * % * % * % * % * % * % * % * % * % * %

Sec. 215. (a) The Secretary of the Arnmy, acting through the Chief of
Engi neers, may, when he determnes it to be in the public interest,
enter into agreenents providing for reinbursenent to States or politica
subdi vi si ons thereof for work to be perforned by such non-Federal public
bodi es at water resources devel opnent projects authorized for
construction under the Secretary of the Arny and the supervision of the
Chi ef of Engineers. Such agreenents nmay provide for relnbursenent of
installation costs incurred by such entities or an equival ent reduction
in the contributions they woul d otherwi se be required to nmake, or in
appropriate cases, for a conbination thereof. The anount of Federa
rel mbur sement, including reductions in contributions, for a single
project shall not exceed $3, 000,000 or 1 percent of the total project
cost, whichever is greater; except that the anpunt of actual Federa
rei mbursenment, including reductions in contributions, for such project
may not exceed $5, 000,000 in any fiscal year.

(b) Agreenents entered into pursuant to this section shall (1) fully
descri be the work to be acconplished by the non-Federal public body, and
be acconpani ed by an engi neeri ng Plan i f necessary therefor; (2) specify
the manner in which such work shall be carried out; (3) provide for
necessary review of design and plans, and inspection of the work bK t he
Chi ef of Engineers or his designee; (4) state the basis on which the
anount of reinbursenent shall be determ ned; (5) state that such
rei mbur sement shall be dependent upon the appropriation of funds
applicable thereto or funds avail able therefor, and shall not take
precedence over other pending projects of higher priority for
I nprovenents; and (6) specify that reinbursement or credit for
non- Federal installation expenditures shall apply only to work
undertaken on Federal projects after project authorization and execution
of the agreenent, and does not apply retroactively to past non-Federal
work. Each such agreenment shall expire three years after the date on
which it is executed if the work to be undertaken by the non-Federa
public body has not comrenced before the expiration of that period. The
time allowed for conpletion of the work will be deternined by the
Secretary of the Arny, acting through the Chief of Engineers, and stated
in the agreement.
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(c) No reinbursenent shall be nade, and no expenditure shall be
credited, pursuant to this section, unless and until the Chief of
Engi neers or his designee, has certified that the work for which
rei mbursenent or credit is requested has been perforned in accordance
with the agreenent.

(d) Reinbursenent for work commenced by non-Federal public bodies no
later than one year after enactnment of this section, to carry out or
assist in carrying out projects for beach erosion control, may be nade
i n accordance with the provisions of section 2 of the Act of August 13,
1946, as anended (33 U . S.C. 426f). Reinbursenment for such work may, as
an alternative, be made in accordance with the provisions of this
section, provided that agreenent required herein shall have been
executed prior to comrencenment of the work. Expenditures for projects
for beach erosion control conmenced by non-Federal public bodies
subsequent to one year after enactnment of this section nmay be reinbursed
by the Secretary of the Arny, acting through the Chief of Engineers,
only in accordance with this section.

(e) This section shall not be construed (1) as authorizing the
United States to assume any responsibilities placed upon a non-Federa
body by the conditions of project authorization, or (2) as conmtting
the United States to rei nburse non-Federal interests if the Federa
project is not undertaken or is nodified so as to nake the work
perforned by the non-Federal public body no | onger applicable.

(f) The Secretary of the Arny is authorized to allot from any
appropriations hereafter nmade for civil works, not to exceed $10, 000, 000
for any one fiscal year to carry out the provisions of this section
This limitation does not include specific project authorizations
providi ng for rei nbursenent.

* % * % * % * % * % * % * % * % * % * % * % * %
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APPENDI X B
MODEL FORMAT FOR SECTI ON 215 AGREEMENTS
THI' S AGREEMENT entered into this day of 19 , by and

bet ween t he DEPARTMENT OF THE ARMY (hereinafter referred to as the
"vaernnent"g acting by and through the Assistant Secretary of the Arny
(CGivil Wrks), and (NAME of non-Federal entity) (hereinafter referred to
as the "Cooperating Agency") acting by and through

W TNESSETH, THAT:

VWHEREAS, a (identify type of project; e.g. flood control, navigation,
beach erosion control, etc.) project (hereinafter referred to as the
"Aut hori zed Project”) at (location of project) as described in
(House/ Senate) Document No. ~ , _ th Congress, ___ Session, was
aut hori zed by Section __ of the (nane of authorizing legislation; e.g

Wat er Resources Devel opnent Act of 1986, Public Law 99-662); and

WHEREAS, the Cooperating Agency proposes to performcertain work
(hereinafter referred to as the "proposed work") which falls within the
wor k required under the Authorized Project; and

WHEREAS, performance of such work by the Cooperating Agency wil |
(describe the advantages that are associ ated with non-Federa
construction at this tine); and

WHEREAS, Section 215 OF Public Law 90-483, as anended, provides that
the Secretary of the Army nay enter into an agreenent to credit or
rei nburse the costs of certain works acconplished by states or politica
subdi vi si ons thereof which later is incorporated into an authori zed
project, when it is deternined that such credit or reinbursenent is in
the public interest; and

WHEREAS, the Secretary of the Arny has determ ned that %CHCCSE ONE
Providing t he Cooperating Agency credit toward the val ue of required
ocal coopertion for the project/reinbursing the Cooperating
Agency/ provi di ng the Cooperating Agency reinbursenent, including credit
toward the value of required | ocal cooperation for the project,) for the
costs of the Proposed work to be acconplished pursuant to this Agreenent
is in the public interest; and

WHEREAS, Section 215 of Public Law 90-483, as anended, |limts Federa
credit or reinbursenent for a single project to no nore than $3, 000, 000
or 1 percent of total project costs, whichever is greater;

NOW THEREFORE, the parties hereto agree as foll ows:
ARTICLE 1 - Wrk to be Acconplished. The Cooperating Agency shal

(Fully describe the work to be acconplished the Cooperating Agency,
referencing and attaching an engi neering plan if necessary.)
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ARTICLE 2 - NManner of Performing the Wirk. (Describe how work is to be
carried out, i.e. by contract or other neans).

ARTICLE 3 - Review of Designs, Detailed Plans and Specifications. No
construction shall commence under this Agreenment until the designs,
detail ed pl ans and specifications, and arrangenents for prosecution of

t he work have been approved by the District Engineer, U S. Arny Engi neer
District, __ . Proposed changes in approved designs, plans, and

specifications also nmust be reviewed and approved by the D strict
Engi neer in advance of the related construction.

ARTICLE 4 - Inspections. The District Engineer or his designee is
authorized to inspect the work at any and all tines.

ARTICLE 5 - Basis of Credit or Reinbursenent. Subject to avail abi
of appropriations and subject to the other limtations set forth in
Agreenent, the Governnent shall (credit/reinburse) the Cooperating
Agency for the costs of the proposed work work acconplished on the
following basis: (Describe fully the basis on which the anpunt of
credit and/or reinbursenent shall be determined, providing for the fina
adj ust rent when t he bal ance of the Authorized Project is constructed.

If the proposed work to be undertaken by the Cooperating Agency incl udes
work that will not becone a part of the Authorized Project, the neans of
determning the part eligible for credit and/or reinbursenent should be
fully defined.)

ARTICLE 6 - Limtations on Credit or Rei nbursenent.

[IF THE PROPOSED WORK IS FOR A FLOOD CONTROL PRQIECT, | NCLUDE THE
FOLLON NG Credit for non-Federal work perforned under this Agreenent
shal | not be given against the requirenent for the non-Federal sponsor
of the Authorized Project to provide a 5 percent cash contribution
during the period of construction of the Authorized Project.]

[ F CONGRESS HAS NOT YET APPROPRI ATED FUNDS FOR CONSTRUCTI ON OF THE
PRQIECT, | NCLUDE THE FOLLONNG Until funds are appropriated for
construction of the Project, this Agreenent shall not be interpreted to
signify any Federal participation in or conmtnent to the Project. The
Project nust conpete with all other proposed construction projects for
inclusion in the President's budget. Neither this Agreenent nor actions
taken as a result of this Agreenent shall bind or commit the
Adm ni stration to request or support funding for the Project, nor
constitute any representation to that effect.]

ity
this

(a) Any reinbursenent for the work performed by the Cooperatin
Aﬂency shal | be dependent upon the appropriation of funds applicable
thereto or funds avail able therefor, and shall not take precedence over
ot her pendi ng work of higher priority at the same or other inprovenent
proj ects.

(b) Any work undertaken by the Cooperating Agency prior to the
effective date of this Agreenent shall not be subject to credit or
rei mbursenent pursuant to this Agreenent.



ER 1165-2-18
1 Feb 89

(c) No credit shall be given or reinbursenent made unl ess and unti
the District Engineer, US. Arny Engineer District, , has
certified that the work subject to credit or reinbursement pursuant to
this Agreenent has been perforned in accordance with this Agreenent.

(d) This Agreenent shall not be construed as either committing the
Government to assume any responsibility placed upon the Cooperating
Agency or any ot her non-Federal entity by the conditions of project
aut hori zation or any other applicable statute or regulation, or as
conmmtting the Governnent to reinburse the Cooperating Agency if the
Aut hori zed Project is not undertaken or is nodified so as to nake the
work performed by the Cooperating Agency no |onger an integral part of
t he Aut horized Project.

(e) Credit or reinbursement shall not be nmade for any work which
does not, in the judgnent of the Governnent, conformto the description
set forth in ARTICLE 1 above.

(f) The anpbunt of credit or reinbursenent, or conbination thereof,
to be provided by the Government to the Cooperating Agency shall not
exceed the Governnent's estimte of what the cost of the proposed work
woul d be if were to be acconﬁlished by the Governnent as a conponent of
the Authorized Project, or the Cooperating Agency's actual auditable
costs for the proposed work, whichever is |less. The Governnent's
estimate is $ , Wwhich may be increased at the sole discretion of

the Assistant Secretary of the Arny (Cvil Wrks).

(g) The anount of credit or reinbursenment for which the Cooperating
Agency may be eligible pursuant to this Agreenent is not subject to
interest charges, nor is it subLect to adjustnent to reflect changes in
price |evels between the tine the proposed work is conpleted and the
time that the credit or reinbursenent is afforded.

(h) The anount of credit or reinbursenment provided by the Governnent
to the Cooperating Agency for the proposed work described herein, in
conbi nation with any credit or reinbursement provided pursuant to any
ot her Section 215 agreenments executed for the Authorized Project, shal
not exceed the statutory linmitation of three mllion dollars
($3,000,000) or 1 percent of total project costs, whichever is greater

(i) The termtotal project costs shall be understood to nmean the sum
of Federal and non-Federal first costs upon conclusion of the project
construction actually and finally undertaken

ARTICLE 7 - Expiration of Agreement. This Agreenent shall expire if the
Cooper ati ng Agency does not begin the proposed work within (insert tine
period; e.g. "one year") thereafter.
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ARTI CLE 8 - Prosecution of Wrk by Contract. |In the event the
cooperating Agency prosecutes the proposed work described herein by
contract, all bids received and the proposed provisions of any contract
shal | be subject to review by the Governnent prior to contract award.
Any such contract shall contain all of the apPIicabIe provi si ons

requi red by Federal |aws and regul ations, including, but not necessarily
limted to, applicable | abor and equal opportunity provisions.

ARTICLE 9 - Additional Responsibilities of the Cooperating Agency. The
Cooperati ng Agency shall:

(a) (List all itens of |ocal cooperation required by the project
docunent and the follow ng provision.)

(b) Conply with the applicable provisions of the Uniform Rel ocation
Assi stance and Real Property Acquisition Policies Act of 1970, Public
Law 91-646, in acquiring | ands, easenents, and rights-of-way for
construction and subsequent operation and nmi ntenance of the proposed
work, and informall affected persons of applicable benefits, policies,
and procedures in connection wth said Act

ARTI CLE 10 - WMhi ntenance and Exam nati on of Records.

(a) The Cooperating Agency shall keep books, records, docunents, and
ot her evidence pertaining to costs and expenses incurred pursuant to
this Agreenent to the extent and in such detail as will properly reflect
total costs for the work herein. The Cooperating Agency shall mintain
such books, records, docunents, and other evidence for a m ni rum of
three years after conpletion of construction of the work herein and
resolution of all claims arising therefrom and shall nake avail able at
the offices of the Cooperating Agency, at reasonable tines, such books,
records, docunents, and ot her evidence for inspection and audit by
aut hori zed representatives of the Governnent.

(b) In the event that any of the proposed work is done by contract,
t he Cooperating Agencx hereby agrees to include in any such contract a
provision requiring the contractor and any subcontractor to agree to the
sa?e)requirenents of recordkeeping and record access set out Iin Article
10(a) .

ARTICLE 11 - Federal and State Laws. The Cooperating Agency hereby
agrees to conply with all applicable Federal and state |aws and

regul ations, 1 ncluding, but not limted to, the provisions of the

Davi s-Bacon Act (40 U.S.C. Sec. 276a, et seq.); the Contract Wbrk Hours
and Safety Standards Act (40 U.S.C. Secs. 327-333); and Title VI of the
Civil Rights Act of 1964 (42 U S.C. Sec. 2000e, et seq.)

ARTICLE 12 - Oficials Not to Benefit. No nmenber or any delegate to
Congress, or Resident Conmi ssioner shall be admitted to anK share or
part of this Agreenent, or to any benefit that may ari se therefrom
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ARTICLE 13 - Covenant Against Contingent Fees. The Cooperating Agency
warrants that no person or selling agency has been enpl oyed or retained
to solicit or secure this Agreenment upon an agreenent or understandi ng
for a commi ssion, percentage, brokerage, or contingent fee, excepting
bona fide enpl oyees or bona fide established comrercial or selling
agenci es mai ntal ned by the Cooperating Agency for the purpose of
securing business. For breach or violation of this warranty, the
Governnent shall have the right to annul this Agreenent w thout
l[iability or, inits discretion, to subtract fromthe rei nbursenent
anmount the full anmount of such conm ssion, percentage, brokerage, or
conti ngent fee.

ARTICLE 14 - Relationship of Parties. The parties to this Agreenent act
in an i ndependent capacity in the performance of their respective
functions under this Agreenent, and neither party is to be considered
the officer, agent, or enployee of the other.

IN WTNESS WHERECF, the parties hereto have executed this Agreenent,
whi ch shall becone effective upon the date it is signed by the
aut hori zed representative of the Departnent of the Arny.

THE DEPARTMENT OF THE ARMY THE COOPERATI NG AGENCY
BY: BY:
(signature) (signature)
(typed nane) (typed nane)




